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hen Steven Brill

announced that

he was starting
Brill’s Content, there was a
great deal of interest and
anticipation on the part of
journalists. Brill had gained
some attention and respect as
the founder of The American
Lawyer magazine, and then
as founder of the Courtroom
Television Network, Court TV.
The first issue of Brill’s Con-
tent, which appeared in
August 1998, thrust the mag-
azine on to the front pages
and into the public conscious-
ness because of its cover
piece, written by Mr. Brill and
entitled “Pressgate.” It exam-
ined the news media’s han-
dling of the Clinton-Lewinsky
affair, and it included infor-

mation from an interview

SteveN brill

with independent prosecutor
Ken Starr in which Starr basi-
cally confirmed that his office
had leaked information about
the case to reporters. That
part of the story, Starr’s leak-
ing, probably got the most
attention, at least in the
press, but the article also con-
tained a devastating critique
of media coverage of the
whole Clinton-Lewinsky saga.
So that piece and its findings

were controversial and stirred

debate within journalism and
outside — familiar territory
for Steven Brill.

Steven Brill has under-
graduate and law degrees
from Yale University. He
wrote for New York and
Esquire magazines, and wrote
a book, “The Teamsters,”
before founding The American
Lawyer. Brill went on to own
nine regional legal publica-
tions around the country in
addition to American Lawyer.
He founded Court TV, which
went on the air in 1991 and
drew immediate attention
with its coverage of the
William Kennedy Smith rape
trial. Time-Warner acquired
those enterprises, and he pro-
ceeded to found a new compa-
ny, Brill Media Ventures, the

parent of Brill’s Content.
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1989-90 — Taylor Branch, author
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1991-92 — Geneva Overholser, Des Moines Register
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1993-94 — Anthony Lewis, New York Times

1994-95 — Sylvia Poggioli, National Public Radio
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1997-98 — Bob Woodward, Washington Post
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caN tHe prefJ fix itfelf?

by steveN brill

I 'd like to talk tonight about journalism and indeed
about what our magazine is trying to do to, and |
would argue for, journalism. To do that, first let me
give you a little more background about who | am and
how | got here, because it actually has a lot to do with
the topic. | put myself through Yale Law School writ-
ing magazine articles for New York magazine and
Esquire, Harper’s, and some other magazines, and
indeed, | literally spent the summer between my first
and second year at law school not interning at some
Wall Street law firm, but writing a piece for New York
magazine about the Educational Testing Service.

As you all know, you are all successful survivors
of ETS. They’re the people who with tests like the SAT
and the Law Boards and all the rest, are the gatekeep-
ers when it comes to who gets to go to which colleges,
law schools, graduate schools, nursery schools, the
CIA. They do hundreds and hundreds of tests that
decide who goes where and who gets to do what. And
24 years later, | actually still get letters about that
article. The reason for that is the article was in
essence about hidden, unaccountable power. Here were
these powerful people huddled in this little not-for-
profit building in Princeton, New Jersey, who affected
our lives so much, yet we knew so little about them, or
about the tests they produce, and | learned two things
from the reaction to that article, and indeed two
things from the kick | got out of doing it that really
still guide me today when | think about journalism.
The first was the power of magazines, magazines as
opposed to daily newspapers and television, to convey
important, long-lasting, complex ideas. And the second
thing that | learned was that when you fill those kind
of information gaps about powerful people and power-
ful institutions, you can do really important journal-
ism, and in fact, you can come up with a great pub-
lishing idea. You can actually turn this into something
that works as a business. Now, let me elaborate a little
bit about that.

A year or so after writing that article, | was
standing in front of the career placement office at the
Yale Law School, staring at all the letters up there on

the bulletin board, from big Wall Street and San Fran-
cisco and Los Angeles law firms who were trying to
recruit my classmates. Now, | wasn’t there looking for
a job. Actually, the soda machine in law school was
right next to this bulletin board, but what struck me
just looking at this mass of letters was that they were
all on the exact same stationery, you know, very
expensive stationery, and they all said the same thing.
They all said that they were looking for uniquely qual-
ified people, and if they found those people, they would
offer them a unique experience working for uniquely
interesting corporate clients providing uniquely won-
derful training, working with uniquely interesting peo-
ple, with unique standards of integrity and intellect.
You get the picture. They were all, you know, eighty
pieces of uniqueness.

And | decided in looking at all those letters from
all those law firms, who represented huge bastions of
power in a certain way, that they all couldn’t be the
same, that behind those letters were separate organi-
zations, separate businesses, in fact, and that there
had to be real differences among them. Some of them
made more money than others, some of them had bet-
ter litigators, some of them offered more equal oppor-
tunity and less unequal opportunity to women, to non-
whites, indeed, at the time, to non-Christians. Some of
them were more cost effective in dealing with clients.
Some of them were nicer, some of them were meaner,
you name it, but they were different. And yet you
couldn’t tell from looking at the letterheads.

And it was then that | really started thinking
about filling another information gap about a powerful
institution, in this case, the law, by starting a maga-
zine which became The American Lawyer. | won’t bore
you with the details of that, but it worked, and from
that national magazine, which was basically for
lawyers practicing in big time law firms or doing big
time cases, we expanded to include weekly and daily
legal newspapers in various cities around the country,
from Atlanta to Washington to right across the bay, or
up the block in San Francisco. And that’s in part how
I came also to understand the power of newspapers,

JOHN s. kNight Lecture

februdry 19009 4




the immediacy they offer, and often the intimacy they
can offer by being local. But | must tell you that | also
learned along the way, as | was building this journal-
ism company, that journalism really isn’t, or at least
shouldn’t be about, good and bad people, about black
and white, that it’'s about grays, that really good jour-
nalism is not villains and heroes, usually. And really
good journalism often has to confront the fact that
there’s often a conflict of interest between a great
story and a true story. One day, in fact, | remember
this, | was sitting in my office at The American
Lawyer, and we’d gotten a letter from someone who
was complaining about a story we’d written, and say-
ing that something was inaccurate, and | found myself
sitting there writing this incredibly clever, glib, nasty
reply to his letter that we were going to print right
underneath the letter in the magazine. And | was
going to teach this guy not to write a letter to us, and
| realized that | was writing this letter, this reply, as
brilliant as the reply was, without in any way having
investigated the fact — let alone even caring about the
fact — of what he was writing was true or not. |
mean, how did I know he wasn’t right and we weren’t
wrong? And that sort of stuck with me, and | started
to begin to think about all that.

Now, later on, in the process of building this com-
pany, | sort of hit on another big information gap, and
that was the public, as opposed to lawyers, the public’s
lack of understanding of how the legal process really
works, and this time the solution that | thought | came
up with a different medium, and that was television.
And the idea was Court TV, which uses the benefits of
the video medium, the ability to put someone right
there, to see news as it happens, to show people
what’s really going on. And my target again was the
misunderstanding that people had about how the legal
system really works, how jurors really decided things,
and | had come to see that when | had written some of
my own stories early on in The American Lawyer
about how juries make decisions. You now see these
kinds of stories all the time, but the ones we ran were
actually some of the first ones. For example, | inter-
viewed all of the jurors in the John DelLorean drug
case where, as some of you may remember, the FBI
had caught him on videotape. This was John DelLore-
an, the auto executive, they caught him on videotape
holding up a bag of drugs in one hand and a glass of
champagne in the other hand, toasting this drug deal,
and therefore everybody thought he must be guilty,
and yet the jury had acquitted him. And when | inter-

viewed those jurors, in addition to finding out why
they did what they did, what struck me was they had
a very different and more real sense of the legal sys-
tem than people whose exposure to the legal system
was Clint Eastwood movies and made-for-TV dramas,
where the cops were always the good guys and bad
guys always walk on technicalities or because some
judge is a pointy-headed liberal and they get off on
some technicality. In fact, if you talk to real jurors
who aren’t necessarily liberals at all, what they find
out and what they know is that those technicalities
are called the Constitution and the Bill of Rights, and
that we have a system that actually works a little bet-
ter than people think it does.

So my goal with Court TV was to show people
what juries see, by putting them in the courtroom, and
that worked, too. Then, as Jim mentioned, a couple of
years ago | had a disagreement with my then partners
in Court TV, who were Time-Warner and NBC and a
huge cable company called TCI that you all have heard
of. They were my partners in Court TV. | wanted to
take Court TV in one direction—I wanted to expand it
to do local versions around the country, and they real-
ly didn’t know what they wanted to do because they
all sort of hated each other and they couldn’t agree on
anything, and the only solution | really had was to
first try to buy it from them and then sell it, and then
| exercised a right I had to sell my shares to them,
and | took my “winnings” and just knew exactly what
| wanted to do. | wanted to do a magazine, and | want-
ed it to be a magazine that fills what | consider to be
the greatest information gap out there, when it comes
to the powerful forces that now govern our business
lives, our political lives, indeed, our personal and fam-
ily lives, and that force is the media, in particular,
nonfiction media, or that which purports to be nonfic-
tion media.

Now, before | describe this magazine a little
more, and because this is a Knight Fellowship Pro-
gram, let me just recap in less than a minute what |
think | learned about the differences between print
and television and, in fact, on-line. We had also started
what became a fairly successful on-line program for
lawyers called “Counsel Connect,” and what | learned
from the three media is that, again, television is real-
ly great for allowing people to see something for them-
selves, in this case, as | said, the testimony the jurors
see when they render their verdicts. What people get
with television often is the real story. Television is
dramatic and, most important, it is believable. The
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problem is sometimes it’s too believable, because
sometimes people think that because they see images,
often highly edited images, because they’re seeing the
real thing, they’re getting the real story and they real-
ly understand it. That’s a problem with television.

The other problem with television is that it does-
n’t sort of stick to you. | found when | was doing Court
TV, when we would try to do sort of documentary pro-
grams, we would put these programs on and we would
do a lot of work doing them, but | found myself des-
perate to do a companion story in our magazine
because pictures tended to come and go, but they did-
n’t seem to stick to people, or stick to the public dia-
logue the way a magazine article can, if it’s done well.

Similarly, I found that on-line was unbeatable for
involving an audience in a way that improves the edi-
torial product. Our on-line forums, for divorce lawyers
or anti-trust lawyers or other specialists, were terrific
because the people who participated in them were
those specialists. So what | found about on-line was
you can use your audience to create great editorial
content. The other attributes of on-line, of course, are
that it can be instantaneous and it’s easy to deliver.
Now, those attributes sometimes turn and bite us all
because what that also means is that anyone can
deliver anything instantaneously, and we know that
creates some problems.

Moreover, on-line | don’t think is, or is not yet,
capable of sustaining a big idea the way a magazine
article or even a long newspaper article can, let alone
sustaining visual images of journalism or even of
advertising that magazines can certainly deliver.

With that in mind, let’s not forget that at least up
until now, the journal of the digital revolution, ironi-
cally, is a magazine called Wired. It’s not really any-
thing on-line.

Finally, I found that newspapers were fast and to
the point and capable of serving discreet communities,
be they graphic communities or be they organized, as
we were, by professional groups. Newspapers, there-
fore, have great vitality and great relevance, but they,
too, usually don’t have quite the sticking power of a
magazine. So, for me, as | was looking at my next big
project, | found no canvas as appealing as a magazine,
and | found no subject as appealing as content. So,
what is this magazine and how did it happen and what
are we trying to do with it, and what does it mean for
journalism?

Well, as | was working on The American Lawyer
and Court TV, it started to become clear to me that in

terms of power, and unaccountable power in this coun-
try, there is one institution that is arguably more
unaccountable, has more unaccountable power than
the law, and that’s the press. Indeed, we even have a
constitutional amendment that gives the press unac-
countable power, or at least unaccountable power in
terms of the government doing anything about the
press, and that is exactly the way it should be. The
government should not be out there judging what’s
good media and good reporting and what’s not. It real-
ly cannot and should not do that.

And with that in mind, let me tell you a story
that has started to crystallize for me. When | really
sort of figured out | should really do this magazine, it
was just before we were doing the 0. J. Simpson trial
at Court TV, and we were all, everyone in the media
was applying for press passes to get into the court-
room to cover the trial. The problem is the courtroom
had 19 seats, and everybody wanted one of those
seats, and | started hearing war stories from our peo-
ple out in the field about how the Washington Post was
going to share a seat with the National Enquirer and
NBC and “Hard Copy” were going to split a seat, and
everybody was just, the whole thing was chaotic. Then
I heard that Judge Ito — whom | knew because we had
done another trial that he had presided over, the trial
of Charles Keating, the S&L, — that Judge Ito, who is
a very good, smart guy, by the way, was so concerned
about that he was going to ask every press applicant,
everyone applying for a seat in his courtroom, to write
an essay for him, with the application. And in the
essay, everyone was going to say, you know, “How I’'m
Going to Cover the Trial.” Sort of like you applying to
a teacher for your term paper, what you’re going to
do, and everyone was going to apply by saying,
“Here’s how we’re going to cover the trial, and what
our high standards are and what we’re going to do
and why Western civilization is going to be this much
better off if we get one of these seats in the court-
room.” And | thought that was like a terrible idea, just
the wackiest terrible idea, and | called him and said,
“Judge, you can’t do that!” And he said, “Well, what
are you worried about? You’'ll get a seat. You guys are
great, of course you’ll get a seat.” | said, “I know we’ll
get a seat, but you can’t do that, you can’t sit there
and judge media, you can’t give grades to essays to
people applying. You’re going to get laughed out of the
courtroom, someone’s going to appeal, I’m going to
sign the amicus brief for the appeal, as any self-
respecting media person will, and it’s just you can’t do
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it” So he was talked out of it, and instead they had a
lottery, and indeed, the Enquirer and the Washington
Post ended up sharing a seat with somebody else, and
we shared a seat with other people, and in that
process, | mean, | came to a realization that was actu-
ally kind of serious, which is | didn’t want some judge
or some court clerk making value judgments saying,
you know, you’re a good reporter, you'’re a bad
reporter, you represent good media, you’re bad media.
| didn’'t want a judge or anyone in the government
doing that, but | thought maybe someone should, in
some way.

Indeed, | began to think that maybe the way to
raise the standards of journalism, or at least to set
some standards, was with journalism, not with the
government. Now, | should also admit to you that I
was also thinking about my own experiences in the
press. As our company got bigger, as Court TV got
more publicity, | was written about a lot, and if you do
a Nexis search and apply any standard of fair judg-
ment, what you’ll come out with is that | am the total
beneficiary of the press. | mean, | would say any
objective measure would be that 95 to 98 percent of
the stuff written about me has been positive. Any sub-
jective measure, my measure, because I’'m ridiculously
sensitive to stuff written about me, as all of you are or
would be if it were about you, would be 85 percent. |
mean, there’s actually an easy way to judge this. Take
anything written about you and decide would you send
it to your mother. And, you know, unless you have
handcuffs on your wrist and there’s a raincoat over
your wrist tied to the handcuffs, you pretty much
would, but the fact is, | have no complaint about stuff
written about me. But, | hated most of it because a lit-
tle of it was wrong or some of it was unfair, or stuff
was taken out of context, and | began to figure out
what my dream journalism school would be. In my
dream journalism school, there are no courses. What
happens in my dream journalism school is everyone in
the school has a profile, an in-depth profile written
about them by a really good reporter, or maybe a not-
so-good reporter, maybe just someone else in the class,
a long profile. This is the term paper, this is the only
thing the reporter has to do is write a profile of you,
and it gets sent to everyone in your family, and gets
published in your hometown newspaper. And if you go
through journalism that way, that is your degree in
journalism school. Then you will be prepared to be a
journalist. That’s also because | don’t think much of
journalism schools.

The other thing | began to think about is the
thing you must do in journalism school is keep
lawyers out of it. There should be no course in jour-
nalism school taught by a lawyer teaching First
Amendment law because what any lawyer does is
basically he comes in and tells you you can do any-
thing you want because you pretty much can. One of
my closest friends in the world is Floyd Abrams, the
leading First Amendment lawyer in the country, and
Floyd teaches a course at Columbia Journalism School
that is poison. It's poison because he tells these kids
they can just do what they want to do, pretty much,
and | can’t tell you how many meetings we had where
the staff at Court TV would be sitting around a table
trying to decide things, and some kid that we’d hired
out of Columbia Journalism School would pipe up, and
we’d think we’re making decisions on the merits, and
he’d say, “Well, it’s legal to do that.”” Well, of course, it’s
legal. It’s legal to do anything in journalism. That’s not
the issue. The issue is what’s the right thing to do. You
can do anything. What should you do?

So that also colored my thinking as | thought
about doing this magazine, and | also started thinking
about it in bigger terms. | started to realize that we’re
living in what’s rightly called the Information Age.
We’re being bombarded from all sides by all kinds of
media, new and old—Web sites, 24-hour cable, docu-
dramas, Oliver Stone, old media competing with new
media, newsletters, talk radio, infomercials, you
name it.

Now, how are we supposed to know what to rely
on and what not to rely on? How are we supposed to
know what to believe? More broadly, how are we sup-
posed to make sense of all the media forces that are
shaping our perceptions and our kids’ perceptions of
everything around is in a way that they never could,
that they media forces never could years ago when all
citizens, all of us were much more intimately connect-
ed with the news and with the social and cultural
forces that affect our lives. What | mean by that is we
live in a much more complicated place, where almost
every, all the information we rely on comes to us, not
first hand, because we know the person down the
street, we know the judge that’s conducting that trial
that we care about, we know the zoning commissioner,
we know the movie reviewer, we know things. Today
we live in a much more complicated place where
almost everything we know we know through inter-
mediaries—the media. Now, if we live in that kind of
age, if we live in this information age and an informa-
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tion economy, | began to think, shouldn’t we just know
something much more about our sources. And again, |
didn’t approach this from a black or white principle,
you know, let’s go get the bad people and root them
out and slay them. But | do admit that there was a
sense on my part as | began to think about this that
standards had indeed slipped a lot, and that maybe we
could help raise those standards.

And again, an example that | can think of is the
whole concept of investigative reporting. | always
used to tell people that if someone had “investigative
reporter” on their resume, | would never hire them,
and my shorthand for why | wouldn’t hire them was
that “investigative reporter” is redundant. That’s
what all reporters should be. The other thing lurking
there, though, was this notion that an investigative
reporter is someone who wakes up every morning and
finds bad people, and that, | don’t like that kind of
journalism. | think that reporting should find good and
bad and report it equally.

But lately there’s even a worse problem with
investigative reporting. Today investigative reporting
means not finding wrong doing, it means reporting
about what the investigators are doing. It means tak-
ing leaks from investigators. That’s a lot of people’s
notion of investigative reporting. There’s an investiga-
tion culture in Washington with zillions of committees
on the Hill, an independent counsel, prosecutors of all
shapes and sizes and forms, and a lot of people’s
notion of investigative reporting is “let’s get a leak
from those people. Let’s let the government do our
work and parcel it out to us,” which turns the notion
of the First Amendment and reporting on its head.

So, all that was in my head as | started to think
about this, and when we started the magazine, even
with these great plans and this great thought, of
course the first thing that happened when we started
the magazine was all my legal skill and legal acumen,
we had to change the name from Content to Brill’s
Content because | screwed up the trademark search.
So that was the first event. And the press jumped on
that and loved that as a story, which they should,
because it was quite a screw-up.

Then we got into it, you know, the first issue, and
we started hitting our stride. Now, what kind of a mag-
azine is this? One of the problems you have when you
start a magazine is you have to be able to tell news-
stand dealers and advertisers what you are, what cat-
egory are you in. We sort of think of ourselves, we’re

a little bit of a business magazine because we write a
lot of business journalism, and we write a lot about
the business of the media; we’re a little bit of a tech
magazine because we focus a lot on what the results
of technology are in terms of the content that new
media produces; and we’re a little bit of a Vanity Fair,
People kind of magazine because we write a lot about
the who and the how and what’s behind, what’s the
story behind the most fascinating business out there—
the media business. But we’re not any of that. We’re
really a whole new category which I call the “content”
category, and my rationale is that if a magazine like
Entertainment Weekly or Premier can be about the
who and how behind music and movies and sitcoms
and be called an “entertainment magazine,” then a
magazine that’s about the who and the how and the
why and the why not of everything that purports to
be nonfiction, from teen magazines to financial
newsletters to text books to, of course, the press’s
reporting of something like the Monica Lewinsky
affair, that kind of magazine is a content magazine,
and as | like to remind people just ’cause we got there
first and have the category’s name as part of our
name doesn’t mean it’s not a category.

Now, to be sure, being a new category and being
a new magazine, any new magazine, makes it hard to
sell at the beginning. On the other hand, as was men-
tioned, we were helped a lot at the beginning by the
tremendous reaction to the article that | did about the
press’s lapdog acceptance of Ken Starr’s leaks in the
early weeks of the Monica Lewinsky story. One of the
interesting things about that is that the press’s focus
on that article was about what | said about Ken Starr,
which was legitimate. | mean, | did say some bad
things about Ken Starr, but that was a relatively
minor part of the article. The real part of the article
was what | said about the press. Prosecutors have
been leaking since there were prosecutors. The differ-
ence is the press has not been rushing on air, in print,
on line, with every single leak as it’s dribbled out, and
competing with themselves, falling all over them-
selves, to get more and more without ever stopping
and saying, is any of this stuff true, how much does it
matter, what are we doing? The press just liked to set
up this battle that | was having with Ken Starr.

But we got a lot of good publicity, and we contin-
ue to be helped by a lot of publicity, not all of it posi-
tive, of course, and we’re also helped, ironically, by the
fact that people in the advertising community seem to
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get this notion of content as a category a lot faster
than | thought they would.

Now, are we going to succeed? Well, let me give
you a little bit of background on that, in part, because
the press, frankly, in the last month or two has been
engaged in some wishful thinking about our chances.
The first rap against us was that only journalists
cared about this stuff, and since the Columbia Jour-
nalism Review has 18,000 subscribers, or something
like that, how are we going to do what we say we’re
going to do? The rap was “real people don’t care
about the quality of the stuff that’s out there, only
the press cares.” And nothing could be further from
the truth, and | really laugh that off because my
experience was, when | was starting Court TV, what
everybody said, if you go back and look at articles
about it was “only lawyers will watch this channel, no
one else will care.”

Today our magazine has a circulation of
225,000. It’s growing by thousands each week, with
growing newsstand sales and lots of growth from
those horrible blow-in cards you’re holding in your
hand that already fell into your laps that you’re all
going to fill out and send in, and it’s really no longer
an argument, at least with anyone who | know who
knows what’s going on with our magazine about
whether the public cares about this stuff. We're really
on our way to four to six hundred thousand sub-
scribers that | thought we would get within five years,
and we already know that those subscribers are an
appealing, sophisticated, intelligent, upscale group
that advertisers like. Now, we got there doing all kinds
of direct mail, to subscribers of other magazines and
the test then was, well, if you get people to sign up
with the direct mail pitch, will they pay when they get
the first issue of the magazine. In our case, they paid
at levels that far exceeded what any industry expec-
tation ever has been. So, we’re doing fine. We’re really
doing fine, and we’re hot.

Now, the question is, | think it’'s easy, having
been through start-ups before, it’s easy to be hot in
the first six or eight months, because there’s a lot of
adrenaline flowing and you’re new and there’s the
novelty factor, but what do you do to be hot in a year,
two years, three years out, and the answer there is in
your mindset. Now, | can tell you that | hate the first
six issues of the magazine, now that we have the sev-
enth issue, and | can tell you that three weeks from
now, I’'m going to hate the issue you have in your

hands because | think we still have a long way to go,
and we’ve got to do better and better and keep fixing
it and redesigning it and adding things and taking
things out, and that’s just part of it. Part of it is gut,
part of it is listening to people and getting suggestions
from people, but if two years from now, I’'m not total-
ly embarrassed by every issue we published in the
first year, then we’ll be in trouble. That’s the test of
building a creative enterprise like this.

Now there was also some skepticism about
whether we’d run out of things to write, and there’s
not a chance of that. And one reason there’s not a
chance of that is that our plan was never to be the
negative, carping watchdog that the press originally
liked to portray us as. Sure, we’re writing tough sto-
ries, and tough stories about a group of people who
actually make lawyers look absolutely gracious and
sanguine when it comes to criticizing them. But we’re
also writing all kinds of stories about heroes, too, and,
most importantly, we’re writing stories that are just
simply good, sometimes even better than good, narra-
tives about how media happens, that fulfill our mis-
sion of telling people the who and the what that’s
behind everything that they’re reading, that they’re
watching, and they’re logging onto.

And where | think we take a little bit of a differ-
ent approach, and let me give you an example of the
different approach we take. About not just doing nega-
tive stuff, and it starts actually with a story | once did
for New York magazine. It was in 1976. I’d just gotten
back with my wife from a honeymoon in Rome, and
when we were in Rome, we were completely flabber-
gasted by the fact that we were total idiots and we did-
n’t speak any Italian and we didn’t have much money
and we’d get into cabs in Rome with no idea where we
were going. We didn’t understand how many billion
lire it took to go four blocks, and we were just blown
away by the fact that we’d give a cab driver 6 billion
lira bills and get three back before we even started.
They told us we were giving them too much money.
They told us you don’t need to take a taxi to do that,
it’s across the street. It was just stunning. So | get
back to New York and | tell Clay Felker—my editor at
New York magazine, this is when | was in law school—
I have a great idea. | told him this story. | said, “My
wife and |, we’re going to pose as French newlyweds
— she, of course, would have to do all the talking —
and get into 12 cabs in New York City and do the same
thing and see what happens.” He said that’s a great
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idea, do it. “But,’ | said, “there’s one catch, Clay. We
have to write about the honest ones as well as the
crooked ones.” He said, “Yeah, yeah, sure, fine”
because he figured that’s not going to be a problem. It
turns out, that 10 of the 12 were totally honest. We
had cab drivers who—I remember we got into one cab
in front of the Plaza Hotel, which is at 58th and Fifth,
and my wife asked for us to be taken to Avenue Saks
Fifth, which is at 51st or 50th and Fifth, not a real
cab ride. The cab driver takes us out of the car and
walks us down Fifth Avenue and points to Saks Fifth
Avenue. Can you explain that? We just did the report-
ing, so | turn in this story about 10 terrifically honest
cab drivers and two who drove us around a little bit,
and Clay ways, “Well, what’s this?” | said, “This is
what you’re going to publish. Remember your
promise.” And actually it was more news than the
opposite. It’'s a more interesting story, if you think
about it, but it’s a positive story.

Now how does that translate to this magazine?
In the issue you have in your hands, there’s a box that
we do called “The Synergy Watch,” and what we look
for and often find are examples of corporations that
have many media entities where one entity favors the
other one. So last issue, we decided we were going to
look at, there’s a little story in the New York Post that
made fun of Entertainment Weekly because Entertain-
ment Weekly had on its cover the movie “You’ve Got
Mail,” which is a Warner Bros. movie. Entertainment
Weekly is a Time-Warner publication. So we said, all
right, let’s look at that. So we ordered up two years of
covers of Entertainment Weekly to see which movie
studios had their movies on the cover, and we found
out that Warner Bros. was under-represented, by any
measure—their market share, the number of movies
they put out, any which way Warner Bros. had fewer
movies than the law of averages said they would have
on the cover of Entertainment Weekly. So the young
reporter who does this story and slogs through all this
stuff, she comes into my office and says, “Well, there’s
nothing there” | said, “What do you mean there’s
nothing there?” She said, “They actually have fewer
than they would do if you just did the law of aver-
ages” | said, “That’s something! That’s a story,” and
we ran the story, the same size we would do if they
had been cheating, we did that, and that enhances
your credibility as a journalist. | mean, people think
the only interesting stuff is negative stuff. It also
helps you sleep at night because you know you’re
doing the right thing, and you know you’re not just

looking for bad people. You sometimes find good people
when you look for bad people, and you should be will-
ing to do that.

So we have a rule at our magazine. We had the
same rule at the American Lawyer, which is whenever
we start out to do a story because we sniff a scandal,
we’re always going to report it even if it turns out
that there’s no wrongdoing, and we’ve been doing that
consistently, and we’re going to keep doing it.

Now, the magazine also, we think, is doing some
service journalism in the traditional sense, but it’s ser-
vice about the Information Age, particularly with
regard to how to find and use the best Web sites, and
which Web sites are what they say they are. We did a
story questioning the Barnes & Noble reviews and
how they happen several months ago. We’ve done sto-
ries about health-related Web sites, some of which are
really terrific, but they also happen to be sponsored
by drug companies, and they don’t tell you this. That’s
our kind of service journalism.

Also, as we continue to grow, we want to focus
more on the kinds of larger issues that everyone in
this room is really going to have to grapple with as we
go through this Information Age. For example, our edi-
tor, Eric Effron, has a column in the next issue that
raises the question of how and when we define some-
thing as publishing. Now, what do | mean by that?
Well, take the example of you hear a rumor. Well, I’'ll
give you a specific example. Just before Larry Flynt
went public with his one little story, we, and all the
other journalists on the planet were hearing rumors
about who he was going to nail, and we heard about
two other congressman who he still may nail, who
knows, and it was great stuff, terrific stuff. And Eric
and | were sitting around and Eric said, “Well, | heard
this rumor, and | e-mailed three of my friends.” And |
said, “Well, what if you e-mailed a hundred of your
friends? What if in fact you had an address list of
your favorite 300 people, like on your Rolodex, and
you e-mailed all of them with the rumor? Is that pub-
lishing?” | mean, we can all be publishers today if we
do that. What if you post it on AOL? Is that publish-
ing? A lot of the traditional definitions and boundaries
are changing, and trust me, the law is not going to
provide any hope or any help in any of this, just not
at all, and that’s the kind of issue, the kind of thing
we’re going to explore in the magazine.

We also want to look at things like whether peo-
ple learn more, remember more when they read some-
thing off a screen versus read it in print. And of
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course we want to look at the issue of what | like to
call the emerging “information classes” in our society,
and what | mean by that is we saw with the Monica
Lewinsky thing, there was a small group of people
who watched everything and knew everything, and
then there was this gigantic group of people who did-
n’'t care, and that’s what explains why the 24-hour
cable news networks, their ratings went up during
Lewinsky despite the fact that all the polls said every-
body hated the story and didn’t care. Now that trans-
lates into some very different kinds of issues. If we
become a society where we all just go for the stuff we
care about, and the computer lets us do that. The
beauty of the computer is you can just drill down to
what you care about, and if we don’t have any com-
mon news experiences, if you will, what does that
mean? The days when, you know, when | was going
through college, it was during the Nixon administra-
tion, and we would all gather in the common room at
our residential college at Yale, like all of us, whether
we were hockey players or poli sci majors, anybody,
and watch Walter Cronkite at 6:30. | mean, we all
kind of like shared that experience. | mean, what’s the
effect of not having those kinds of shared experiences,
of people just looking for the information they know
they want to know.

I’ll give you an example. On a spring morning in
1971, no one in America woke up and said to them-
selves, “l wonder what Seymour Hersh is saying about
whether we’re Killing babies in Vietham today. Why
don’t I go find out?” That didn’t happen. Seymour
Hersh got his story on the My Lai massacre and put it
on the front page of our newspapers, and we saw it on
the front page. It came at us. We didn’t go find it and
search for it. Now, what does that say about the future
of that kind of reporting? Is there a market for it, if
all of us are just going to be these little drillers for
information? | don’t know, but those are the kinds of
issues we should confront.

I think newspapers are a crucial force in our
communities. How do newspapers survive the in-
evitable, what | think is the inevitable, decline of clas-
sified advertising that comes from the Web? The Web
is the perfect place for classified advertising. Classified
advertising is the kind of thing you know you only
look at when you want to look for something. That’s
what the computer is for. Yet, it’s the underpinning of
the profits of every newspaper in this country.

And then of course there’s the issue, and we
raised it with a cover story a few months ago, of how

news organizations becoming public companies, pub-
licly-held companies, how that affects their sense of
responsibility. The first sentence of the annual report
of every public company in this country has a state-
ment from the CEO in which he promises to maximize
profits and maximize shareholder value. He doesn’t
promise to maximize profits and maximize sharehold-
er value consistent with the standards of good jour-
nalism and what he thinks the community ought to
know and when they should know it, if he’s a newspa-
per—you don’t see that. That doesn’t make him a bad
person. He just has a different constituency.

All of you, most of you, many of you are invest-
ed in pension funds. If you get your little report
every quarter and it says that you trail the Dow, and
then there’s a little asterisk that says, “Well, our
money manager trailed the Dow but we were invest-
ed in all these companies that really do good things
for the community, trust us,” you’re just going to fire
the money manager, right? Well, that changes the
whole nature of journalism, and we did a story about
Disney killing an ABC piece about problems at the
theme parks that was the first of what are going to
be many instances where corporate interested unfor-
tunately don’t keep faith with what journalism is
supposed to do.

Finally, I should also note that in our quest to do
this watchdog role as well as everything else we’re
trying to do, we’ve tried to set up something that holds
us accountable the way we think everybody else
should be held accountable, and what | mean by that
is we’ve appointed an ombudsman named Bill Kovach
who used to run the New York Times Washington
bureau and was editor of the Atlanta Journal Consti-
tution. He now runs the Nieman program at Harvard,
which is a program very much like the program under
whose auspices I’'m speaking tonight, and Bill is our
independent ombudsman. He has a simple deal. He
has a two-year no-cut contract. He gets paid by us for
two years. Whenever there’s a complaint about any-
thing in the magazine, | investigate that complaint the
way | always did at The American Lawyer or Court TV.
| like to think I do it with diligence and integrity. | like
to think I make corrections as prominently as | possi-
bly can, more prominently than the mistake, but none
of that actually matters because Bill investigates the
complaints on a totally separate track from me, and
he has the ability — we pay for him if he needs to
have a staff help him — and he has the ability and the
forum in our magazine, every issue, to write about
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any of those complaints, anything he wants at what-
ever length he wants. That’s his deal, that’s his con-
tract. And that means that anyone who complains
about anything | wrote, or anything else writes, he
looks at it, he writes anything he wants, we can’t fire
him, we can’t rehire him so he can suck up to us hop-
ing we’ll rehire him after two years. That’s his deal.

Now, it’s our way of putting our principles of
accountability on the line and | think readers really
appreciate it, and frankly, now that we’re doing it, |
can’t see why | didn’t do it before, and | can’t see why
every newspaper, magazine, and television news oper-
ation that really takes this stuff seriously, doesn’t also
do it.

Now, of course, many in the press don’t yet
appreciate what we’re doing, and one of the things
that continues to bother me in that regard is the way
they keep calling us a media watchdog. Now, is The
Wall Street Journal a financial watchdog? Well, it is in
part, but it does a lot of other stuff. Is your local news-
paper a civic watchdog? Is that the way it always gets
described? Well, it does some of that, but it does a lot
of other things. I think the fact that they keep calling
us just a watchdog stems, to be blunt, from their shock
that anyone is watching them at all, just as lawyers
incessantly called The American Lawyer a scandal
sheet when we started, because part of what we did
was watch lawyers who had never been watched
before and, yes, report on some scandals.

Now, what are the long-term consequences of
what we’re doing? | hope ultimately that if we suc-
ceed, we’ll create, or re-create, a marketplace of ideas
where quality counts. Now, look at the current irony
of the situation we’re in. We can all agree, everyone in
this room, that there’s an oversupply of content,
right? There’s too many, too much television shows,
too many Web sites, too much stuff for us to absorb.
Indeed, the notion of overload is a cliché, it’'s so obvi-
ous. Yet, in any other market where there’s an over-
supply of the product, part of what happens is that
quality improves. Yet, we can also agree that the qual-
ity of our content, or at least the content that’s seen
by most people, by and large keeps sinking down to
yet a new and lowest common denominator. Sinking
quality is indeed another cliché, right up against infor-
mation overload.

Now, how can that be? How can we have too
much of something in a competitive marketplace, yet a
consistent decline in quality? | think the answer is
that no one is undertaking a consistent measurement

of quality. No one is embarrassing people who have a
lack of quality. No one is giving consumers any guide-
post from which to make choices, the kinds of choices
consumers always can make. That, | submit, is the
role that we hope to play. We hope to become one of
what may ultimately be lots of standard setters for
quality. So our message now is simple, and people are
actually getting it. It’s that in this complex, complicat-
ed Information Age, when standards range from the
best to the worst, and usually the latter, you need to
know your sources. Know your sources. That’s the
tagline to a lot of our advertising, and that defines
what we do. We’re trying to help the world know its
sources.

And to be sure, we’re also on our way to adding
on-line and television components that | always knew,
the kinds of things | always knew were going to be
part of this magazine and this franchise that we’re
building, and | suspect you’ll be hearing and reading a
lot about that pretty soon in the months ahead, but
again, | want to emphasize that all of these offshoots
that you hear about, that you’re going to hear about,
are going to be based on the brand name and the fran-
chise that we intend to build with this magazine as the
independent voice of the Information Age.

Now, we expect to make lots of mistakes along
the way. In fact, we already have made lots of mis-
takes, and we expect that the rest of the press is not
going to be shy about telling the world about those
mistakes. Indeed, we never expected to build this
enterprise on the kindness of those that we’re writing
about. But ultimately, and in fact in many quarters
even now, we will be seen as the best thing that ever
happened to good, accountable, honest journalism —
and to the majority of journalists who | think, | real-
ly believe, chose that profession precisely because
they share the kinds of values that we’re trying to
articulate.
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